From: William.Lintner@EE.DOE.GOV

Date: Thu, 06 May 2004 09:51:38 -0400

To: Douglas_Dahle@nrel.gov

CC: The O&M Working Group

Doug: I have some language that is in one of our awarded contracts that the ESCO agrees will protect the guarantee of savings when the government performs the O&M work and also will be incorporated into future delivery orders.  It contains a timeframe.

The DOE site will complete the agreed upon maintenance actions by the scheduled date and will maintain a record of the completed maintenance action for review by the ESCO. If a maintenance action cannot be performed due to a problem by the established date, the preventive maintenance record will be annotated stating the problem. A copy of the preventive maintenance record will be kept in a location accessible to the ESCO's quality assurance specialist for review. The record will be completed to include the reason for the deferral, the impact on the equipment and the facility, and the rescheduled date to perform the maintenance action (within 30 days of the original scheduled date).

If it is determined that the agreed upon maintenance has not been performed by the DOE site within 30 days after the scheduled date, the ESCO will submit written notification to the DOE Delivery Order Contracting Officer identifying the specific maintenance action(s) which were not performed by the DOE site. The DOE Delivery Order Contracting Officer will issue written direction to the DOE site to complete the agreed upon maintenance action(s) within 30 days of DOE issuance of the written direction.

If the required maintenance is not performed by the DOE site within 60 days of notification to the DOE Delivery Order Contracting Officer, the ESCO is authorized to perform the identified specific maintenance action(s) that is necessary to maintain a performance guarantee over the term of the Delivery Order. The maintenance action(s) that is performed by the ESCO will be accomplished in accordance with the terms established under this Delivery Order and under the supervision of the DOE site, which may impose additional terms and conditions required under their maintenance program.

DOE may incur additional costs related to the ESCO's performance of any required maintenance. These costs will be paid through energy and operations and maintenance savings under this Delivery Order and apply only to those specific maintenance action(s) identified by the ESCO as being required to ensure the performance guarantee and not accomplished by the DOE site within the 60 days of notification. This procedure will ensure that the ESCO can guarantee performance of each installed ECM for the full term of this Delivery Order.

Ultimately, the responsibility for ensuring that the energy conservation measures are consistently and correctly operated and maintained by the DOE site the duration of this delivery order term is that of the ESCO. To that end, the Measurement and Verification segments of this agreement establish a regular and periodic means for early detection and correction of variance from the established maintenance procedures.

