ENERGY SAVING PERFORMANCE CONTRACT

FOR

XXXXXXX

INSTALLED BY 

XXXXX ESCO

200X
Performance Period Administration Requirements

Table of Contents

Contact Information

Project Information and Measurement and Verification (M&V) Status, from M&V Annual Report

Project Savings to Date

Financial Schedules from Delivery Order Award

Risk Responsibility Matrix from Delivery Order

Documentation Matrix – Shows location of key documents related to this project – From NFESC matrix

O&M Responsibilities list – general breakdown between ESCO and facility responsibilities – from NORESCO responsibility list

M&V Checklist/bullet list??

CONTACT SHEET

	
	

	Name, Site Approving Official


Address

Telephone

Fax
Email
Name, Site Technical Point of Contact

Address

Telephone

Fax
Email
Name, Procurement Contracting Officer

Address

Telephone

Fax
Email
Name, Procurement Contracting Officer

Address

Telephone

Fax
Email
Name, Administrative Contract Specialist

Address

Telephone

Fax
Email
Name, (other for example: NAFACCO, AFCESA)


Address

Telephone

Fax
Email

	Name, DOE Contracting Officer Rep


Address

Telephone

Fax
Email
Name, DOE IDIQ Contracting Officer

Address

Telephone

Fax
Email
Name, Project Facilitator if applicable

Address

Telephone

Fax
Email



	ESCO Team:
	

	Name, Service Representative


Address

Telephone

Fax
Email
Name, Federal Government Representative

Address

Telephone

Fax
Email

	Name, Construction Supervisor


Address

Telephone

Fax
Email
Name, M&V Specialist

Address

Telephone

Fax
Email



Annual M&V Report

Contract # / Delivery Order # / Task #:  include as appropriate

Performance Period Dates Covered: ___________ to_____________

Contract year #: ___________

Executive Summary

1) Project Background

2) Brief project and ECM descriptions – what was done and how savings are generated

3) Summary of energy and cost savings / results from this performance period:

a. Estimated and verified savings broken out by operations & maintenance (O&M) costs, energy units, energy cost, and other savings for this period. Compare to guaranteed cost savings for total project. 

b. Verified savings by ECM broken out by O&M savings, energy units, energy cost, and other savings values (as applicable) for this period

c. Approximate % saved by energy source type for site (optional)

4) Summary of any energy and/or cost savings adjustments required

5) Summary of operations and maintenance (O&M) activities

6) Performance and O&M issues identified

Summary of contractor payments and verified savings

1) Payment schedule for duration of contract – invoiced and verified dollar amounts to date and scheduled cost savings
2) Verified savings for project to date in energy units
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DELIVERY ORDER (DO) SCHEDULES

TABLE OF CONTENTS

Schedule Number 
Title
DO-1 (Final) 

Guaranteed Annual Cost Savings and Annual Contractor Payments

DO-2 


Implementation Price by ECM

DO-3 


Performance Period Cash Flow

DO-4 


First Year Energy and Cost Savings by ECM, Technology

Category, and Delivery Order

DO-5 


Annual Cancellation Ceiling Schedule










	ESPC Contract Risk/Responsibility Matrix



	RESPONSIBILITY/DESCRIPTION
	ESCO PROPOSED APPROACH
	AGENCY ASSESSMENT

	Financial
	
	

	Interest rates: Neither the ESCO nor the agency has significant control over prevailing interest rates.  During all phases of the project, interest rates will change with market conditions.  Higher interest rates will increase project cost, financing/project term, or both. The timing of the Delivery Order signing may impact the available interest rate and project cost.  Clarify when the interest rate is locked in, and if it is a fixed or variable rate.
	
	

	Energy prices:  Neither the ESCO nor the agency has significant control over actual energy prices.  For calculating savings, the value of the saved energy may either be constant, change at a fixed inflation rate, or float with market conditions.  If the value changes with the market, falling energy prices place the ESCO at risk of failing to meet cost savings guarantees. If energy prices rise, there is a small risk to the agency that energy saving goals might not be met while the financial goals are.  If the value of saved energy is fixed (either constant or escalated), the agency risks making

payments in excess of actual energy cost savings.
	
	

	Construction costs:  The ESCO is responsible for determining construction costs and defining a budget.  In a fixed-price design/build contract, the agency assumes little responsibility for cost overruns.  However, if construction estimates are significantly greater than originally assumed, the ESCO may find that the project or measure is no longer viable and drop it.  In any design/build contract, the agency loses some design control. Clarify design standards and the design approval process (including changes) and how costs will be reviewed.
	
	

	M & V costs:  The agency assumes the financial responsibility for M & V costs directly or through the ESCO.  If the agency wishes to reduce M & V cost, it may do so by accepting less rigorous M & V activities with more uncertainty in the savings estimates.  Clarify what performance is being guaranteed (equipment performance, operational factors, energy cost savings) and that the M & V plan is detailed enough to satisfactorily verify it.
	
	

	Delays:  Both the ESCO and the agency can cause delays.  Failure to implement a viable project in a timely manner costs the agency in the form of lost savings, and can add cost to the project.  Clarify schedule and how delays will be handled.
	
	

	Major changes in facility:  The agency (or Congress) controls major changes in facility use, including closure.  Clarify responsibilities in the event of a premature facility closure, loss of funding, or other major change.
	
	

	Operational
	
	

	Operating hours:  The Agency generally has control over the operating hours.  Increases and decreases in operating hours can show up as increases or decreases in "savings" depending on the M & V method (e.g. operating hours times, improved efficiency of equipment vs. whole building, utility analysis).  Clarify if operating hours are to be measured or stipulated and what the impact will be if they change.  If the equipment loads are stipulated, the baseline should be

carefully documented and agreed to by both parties.
	
	

	Load:  Equipment loads can change over time.  The agency generally has control over hours of operation, conditioned floor area, intensity of use (e.g. changes in occupancy or level of automation). Changes in load can show up as increases or decreases in "savings" depending on the M & V method.  Clarify if equipment loads are to be measured or stipulated and what the impact will be if they change.  If the equipment loads are stipulated, the baseline should be carefully documented and agreed to by both parties.
	
	

	Weather:  A number of energy efficiency measures are affected by weather.  Neither the ESCO nor the agency has control over the weather.  Changes in weather can increase or decrease "savings" depending on the M & V method (e.g. equipment run hours times efficiency improvement vs. whole building utility analysis).  If weather is "normalized" actual savings could be less than payments for a given year, but will "average out" over the long run.  Weather corrections to the baseline or ongoing performance should be clearly specified and understood.
	
	

	User participation:  Many energy conservation measures require user participation to generate savings (e.g. control settings).  The savings can be variable and the ESCO may be unwilling to invest in these measures.  Clarify what degree of user participation is needed and utilize monitoring and training to mitigate risk.  If performance is stipulated, document and review assumptions carefully and consider M & V to confirm the capacity to save (e.g. confirm that the controls are functional).
	
	

	Performance
	
	

	Equipment performance:  Generally the ESCO has control over the selection of equipment and is responsible for its proper installation and performance.  Generally the ESCO has responsibility to demonstrate that the new improvements meet expected performance levels including standards of service and efficiency.  Clarify who is responsible for initial and long-term performance, how it will be verified, and what will be done if performance does not meet expectations.
	
	

	Operations:  Responsibility for operations is negotiable, and it can impact performance.  Clarify how proper operation will be assured.  Clarify responsibility for operations and implication of equipment control.
	
	

	Maintenance & Repair: Responsibility for maintenance and repair is negotiable, however it is often tied to performance.   Clarify how long-term maintenance and repair will be assured, especially if the party responsible for long-term performance is not responsible for maintenance. Clarify who is responsible for ECM overhaul, component or equipment repair required to maintain operational performance throughout the contract term. 
	
	

	Equipment Replacement:  Responsibility for replacement of contractor-installed equipment is negotiable, however it is often tied to ECM performance. Clarify who is responsible for replacement of failed components or equipment throughout the term of the contract.  Specifically address potential impacts on performance due to equipment failure.  Life of equipment is critical to ECM performance during the contract term.  Specify equipment life expected for all installed equipment and specify warranties proposed for the installed ECMs.
	
	


	1.      Pre-Award documents
	
	
	
	
	Comments

	
	a.     Site Data – Government generated
	
	

	
	
	i.      Site Data Package
	

	
	
	ii.      Audit Studies/Surveys
	

	
	b.     Initial Proposal (IP)/Phase I approval notification
	

	
	c.     IP/Phase I ESCO Submittal
	
	

	
	d.     Agency Specific Agreements
	
	e.g. FEMP Services

	
	
	i)  Scope of Work
	
	

	
	
	ii)  Inter-Agency Agreements (IAG)/Work Order
	

	
	e.     Notice of intent (NOI) to award - Notice to proceed with IGA/Final Proposal/Detailed Project Development
	Applicable to FEMP; Notice to proceed to next phase; Quick start for Army

	
	f.      Congressional notification letter, if applicable (project > $10 million) 
	

	
	g.     Delivery/Task Order (DO/TO) Request for Proposal (RFP)/Scope of Work (SOW)

	
	
	i.      Terms and Conditions
	

	
	
	ii.      Attachments
	
	

	
	i.      ESCO Proposal/Detailed Energy Survey including:
	This is one document which should 

contain the following sub-sections 

	
	
	i.      ECM and Savings Descriptions
	

	
	
	ii.     Measurement and Verification (M&V) Plan
	

	
	
	iii.    Management Plan
	

	
	
	
	a.   Repair and Replacement plan
	

	
	
	
	b.   Operations & Maintenance (O&M) Responsibility

	
	
	
	c.   Responsibility Matrix
	

	
	
	iv.      Price Schedules
	e.g. DO Schedules under FEMP

	
	j.     Key Correspondence
	
	
	

	
	
	i.      Review comments & responses
	

	
	
	ii.     Price reasonableness evaluations
	

	
	
	iii.    Requests for Information (RFIs)
	

	
	
	iv.    Email correspondence (text file)
	

	
	
	v.     Meeting minutes
	

	
	
	
	
	
	
	

	2.      Award documents
	
	
	
	
	

	
	a.     Contract Documents
	
	
	

	
	
	i.      Cover page of the DO/TO Award  
	e.g. Standard Form 33 or other agency equivalents

	
	
	ii.     DO/TO Terms and Conditions
	e.g. DO RFP under FEMP

	
	
	iii.     Negotiated Final ESCO proposal
	

	
	
	
	a.      ECM and Savings Descriptions
	

	
	
	
	b.     Measurement and Verification (M&V) Plan
	

	
	
	
	c.    Management Plan
	

	
	
	
	
	i.    Repair and Replacement Plan
	

	
	
	
	
	ii.   Operations & Maintenance (O&M) Responsibilities

	
	
	
	
	iii.  Responsibility Matrix
	

	
	
	
	d.     Price Schedules
	

	
	
	iv.     Contract modifications
	

	
	b.      Key Correspondence
	
	
	

	
	
	i.      Meeting Minutes
	
	

	
	
	ii.     Project Schedules
	

	
	
	iii.    Review comments & responses
	

	
	
	iv.    Email correspondence (text file)
	

	
	
	
	
	
	
	

	3.      Project Implementation
	
	
	
	
	

	
	a.     Drawings
	
	
	
	
	

	
	
	i.      100% Design/Red-lined 
	

	
	
	ii.     As built drawings
	

	
	c.     Installation Plan/Schedule
	
	
	

	
	d.     Commissioning/Acceptance Test Plan(s)
	

	
	e.      Key Correspondence
	
	
	

	
	
	i.      Requests for Information (RFIs)
	

	
	
	ii.     Email correspondence (text file)
	

	
	
	iii.    Review comments & responses
	

	
	
	
	
	
	
	

	4.     Final Submittals/Acceptance Documents
	
	

	
	a.    Commissioning/Acceptance Report
	
	

	
	b.    Post-Installation Report
	
	
	

	
	c.    Manuals (e.g., O&M)
	
	
	
	

	
	d.    Training documents
	
	
	
	

	
	e.     Key Correspondence
	
	
	

	
	
	i.      Requests for Information (RFIs)
	

	
	
	ii.     Email correspondence (text file)
	

	
	
	
	
	
	
	

	5.      Performance Period
	
	
	
	
	

	
	a.     Annual Reports
	
	
	
	Should contain savings calculations and

reconciliation; baseline adjustments calcs.

	
	b.     Repair & Replacement (R&R) documents
	

	
	c.     Operation & Maintenance (O&M) documents
	

	
	d.     Payment records
	
	
	
	

	
	e.     Key Correspondence
	
	
	

	
	
	i.      Requests for Information (RFI)
	

	
	
	ii.     Email correspondence (text file)
	

	
	
	
	
	
	
	

	6.      Project Information
	
	
	
	
	

	
	a.      Agency and site information
	
	e.g. location, building type, project 

description, status, key contacts. These could be extracted from a database such as FEMP Central.

	
	b.      Public Relations
	
	
	
	

	
	
	i.      Case Studies
	
	

	
	
	ii.      PowerPoint Presentations
	

	
	
	iii.      Press Releases
	

	
	
	iv.      Photos
	
	

	
	c.       Key Correspondence
	
	
	

	
	
	i.      Requests for Information (RFIs)
	

	
	
	ii.     Email correspondence (text file)
	

	
	
	
	
	
	
	


	Delineation of Responsibility
	
	
	

	
	
	
	

	Facility Name
	
	
	

	
	
	
	

	
	
	
	

	ESCO contact information
	
	
	

	 
	 
	 
	

	For all services, operational questions and to report a problem please call the O&M Hotline
	

	O&M Hotline: 1-xxx-xxx-xxxx (toll free) 24/7
	
	 
	

	 
	
	 
	

	For all other issues please contact the O&M Manager
	 
	

	Manager Name
	
	 
	

	office: xxx-xxx-xxxx
	
	 
	

	fax: xxx-xxx-xxxx
	 
	 
	

	
	
	
	

	
	
	
	

	Equipment
	QTY
	ESCO Responsibility
	Facility Responsibility

	 
	 
	 
	 

	Chiller/Ice Plant
	
	
	

	Chillers (new)
	2
	Provide full maintenance and repair services for the duration of the contract term
	Operate the equipment per the ESCO operations and maintenance manual.  Report all problems and deficiencies to ESCO in a timely manner. 

	Chillers (existing)
	2
	Provide routine and preventive maintenance services.  (Separate contract (not ESPC) forthcoming)
	Operate the equipment per the ESCO operations and maintenance manual.  Report all problems and deficiencies to ESCO in a timely manner. 

	Tanks
	42
	Provide full maintenance and repair services for the duration of the contract term
	Operate the equipment per the ESCO operations and maintenance manual.  Report all problems and deficiencies to ESCO in a timely manner. 

	Cooling Towers
	4
	Periodic inspection of maintenance and repair records to ensure proper maintenance is being performed.  Operational inspections to ensure equipment is operating as designed.  Provide compliance reports.
	Provide full maintenance and repair services per the manufacturers specifications.  Ensure equipment is in proper working order.

	Primary glycol pumps
	5
	"
	"

	Condenser water pumps
	5
	"
	"

	Secondary glycol pumps
	2
	"
	"

	Chilled Water pumps
	2
	"
	"

	Chilled Water pump VFD's
	2
	"
	"

	Glycol pump VFD's
	2
	"
	"

	Heat Exchanger
	1
	"
	Provide full maintenance and repair services per the manufacturers specifications.  Ensure equipment is in proper working order. Clean heat exchanger as needed to ensure proper heat transfer.

	 
	 
	 
	 

	Water Treatment System
	
	
	

	Sidestream Filter
	1
	Provide full maintenance and repair services for the duration of the contract term.
	Operate the equipment per the ESCO operations and maintenance manual.  Report all problems and deficiencies to ESCO in a timely manner. 

	Ozonator
	1
	"
	"

	Water softeners
	2
	"
	"

	Aqualogics Controls
	1
	"
	"

	 
	 
	 
	 

	Control System
	
	
	

	Modular building controllers
	4
	Provide full maintenance and repair services for the duration of the contract term.
	Operate the equipment per the ESCO operations and maintenance manual.  Report all problems and deficiencies to ESCO in a timely manner. 

	Power Monitoring gateway
	1
	"
	"

	MBC expansion panels
	2
	"
	"

	Air Compressor
	1
	"
	"

	Air Dryer
	1
	"
	"

	Desiccant Filter
	2
	"
	"

	Insight Apogee Software
	1
	"
	"

	PC Workstation
	1
	"
	"

	Trunk Interface
	1
	"
	"

	Modem
	1
	"
	"

	 
	 
	 
	 

	Field Devices
	
	
	

	Flow Meter: chilled water
	1
	Provide full maintenance, repair, and calibration services for the duration of the contract term.
	Operate the equipment per the ESCO operations and maintenance manual.  Report all problems and deficiencies to ESCO in a timely manner. 

	Flow Meter: glycol
	1
	"
	"

	Current relays
	17
	"
	"

	Solenoid valves
	6
	"
	"

	Temperature sensors (chiller plant)
	20
	"
	"

	Differential pressure transmitters
	9
	"
	"

	Calmac tank level sensors
	3
	"
	"

	Energy monitors
	4
	"
	"

	Valves
	12
	"
	"

	 
	 
	 
	 

	Steam Boilers
	
	
	

	 Building 1
	1
	Periodic inspection of maintenance and repair records to ensure proper maintenance is being performed.  Provide compliance reports.
	Provide full maintenance and repair services per the manufacturers specifications.  Ensure equipment is in proper working order.

	 
	 
	 
	 

	Other equipment
	 
	
	

	VFD 
	1
	Periodic inspection of maintenance and repair records to ensure proper maintenance is being performed.  Operational inspections to ensure equipment is operating as designed.  Provide compliance reports.
	Provide full maintenance and repair services per the manufacturers specifications.  Ensure equipment is in proper working order.

	Dishwasher Booster Water Heater
	1
	"
	"

	Heat Exchanger
	1
	"
	"

	Low E Window Film
	1
	Repair or replace film as needed after warranty period (10yrs)
	Prevent damage by misuse and improper maintenance

	
	
	
	

	
	General Responsibilities
	

	
	
	See attached "ESCO limitation of liability" document
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Project Savings to Date


Dollars versus fiscal year





Guaranteed





Actual











$xxx,xxx


$xxx,xxx


$xxx,xxx


$xxx,xxx
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